
   

     

   

  

Catholic Charities and Housing Assistance Sue in State and Federal Court over ZBA Vote to Block  

Cape Cod Shelter Move 

Discrimination Leads to Overturn of Permit Granted Under the Dover Amendment 

  

HYANNIS, Mass. (Aug. 20, 2026) –  Catholic Charities of the Diocese of Fall River, a faith-based organization 

that embraces the dignity of every individual through empowerment, resilience, opportunity, and hope, 

and  Housing Assistance, a Cape and Islands nonprofit focused on addressing housing insecurity for residents, 

today announced it has filed suit against the Town of Barnstable Zoning Board of Appeals in both the 

commonwealth’s Land Court and the U.S. District Court for the District of Massachusetts.  The ZBA overturned 

on July 22 a decision by the building commissioner to issue a building permit under the Dover Amendment that 

would have enabled the St. Joseph’s House homeless shelter in Hyannis to move to a better-equipped location 

just 1.35 miles away. 

  

The Dover Amendment is a Massachusetts statute that states, “no zoning ordinance or by-law shall prohibit, 

regulate, or restrict the use of land or structures for religious purposes…on land owned or leased by…a 

religious sect or denomination.”  A homeless shelter operated by Catholic Charities is a religious purpose, as 

defined by the town’s building commissioner, the law itself, and Catholic theology. 

  

Catholic Charities’ St. Joseph’s House shelter currently operates out of a small, inaccessible, and dated building 

owned by Housing Assistance on Winter Street in Hyannis.  The new location at 460 West Main Street, owned 

by Housing Assistance and formerly serving as its administrative office, is large enough to provide a one-floor 

layout for the shelter, with room for day programs – including housing search, life skills development, and 

social services – and a health clinic.  Many unhoused individuals on the Cape are now older and have limited 

mobility, and the existing shelter is completely inaccessible, as it has bedrooms located upstairs with no 

elevator. 

  

“Rooted in the Gospel, our work gives action to the Church’s mission to serve with mercy and justice those who 

are poor, vulnerable, displaced, and marginalized,” said Susan Mazzarella, CEO of Catholic Charities of the 

Diocese of Fall River.  “We feed the hungry, shelter the unhoused, and welcome the stranger.  We are filing suit 

reluctantly, and only because the Zoning Board’s action would keep us from continuing a ministry that is 

protected by the U.S. and Massachusetts constitutions and the Dover Amendment. We have a responsibility to 

preserve our mission and our ability to serve those who need us most.” 

  

The federal complaint identifies civil rights violations under the first and 14th amendments of the United States 

Constitution and other federal and state laws, as the ZBA refused to provide due process to the plaintiff, creating 

a clear-cut instance of discrimination by the town and the ZBA on the basis of religion.  
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The state complaint, filed in the Land Court, makes clear that the ZBA exceeded its authority and did not 

comply with state law by seeking to require an “overt religious practice,” and then cutting off the testimony of 

Catholic clergy making clear that sheltering the unhoused is – in and of itself – an overt religious practice and 

considered to be prayer in action. Through its action, the ZBA has removed the right of a religious organization 

to practice religion. 

  

The two organizations also asked the Land Court for a preliminary injunction against a stop work order issued 

by the town, arguing that continued construction created no risk for the town but would be a threat to the 

plaintiffs if the building could not be made weathertight and if the loss of construction progress led to higher 

building costs. 

  

“We are the voice for Cape residents who, one way or another, are shut out from having a home in a place 

where, in many cases, they have lived for a lifetime,” said Alisa Magnotta, CEO of Housing Assistance.  “This 

new shelter location has the space and layout to not only meet the needs of this population, but to equip guests 

with the tools to find permanent housing.  It fits within the spirit and the letter of the Dover Amendment, and we 

will not back down.” 

  

Catholic Charities, Housing Assistance, and a related nonprofit entity, Asclepius Corporation, are represented by 

Attorney Valerie Moore of Nutter, McClennen & Fish, LLP and Attorney Eliza Cox of La Tanzi, Spaulding & 

Landreth LLP. 

  

The U.S. District Court for the District of Massachusetts filing can be viewed here.  The state Land Court filing 

can be viewed here. 

  

About Catholic Charities of Fall River 

  

Since 1924, Catholic Charities of the Diocese of Fall River has provided compassionate services and support to 

individuals and families throughout Southeastern Massachusetts, Cape Cod, and the Islands. Through programs 

focused on food insecurity, individual and family shelters, immigration, housing stability, and financial 

empowerment, Catholic Charities helps people overcome challenges, achieve self-sufficiency, and build hopeful 

futures. Guided by its mission to serve those most in need with dignity and respect, Catholic Charities works to 

strengthen communities and improve the quality of life for thousands each year. 

  

About Housing Assistance 

  

Housing Assistance has provided a spectrum of services to help our homeless and vulnerable neighbors secure a 

safe, stable place to call home since 1974. These programs and services include homeless outreach, family 

shelters, rental vouchers, affordable housing development, energy efficiency programs, and first-time 

homebuyer support. Housing Assistance also works to address the root causes of housing instability – lack of 

inventory and lack of affordability – that affect almost all income levels in our region. To learn more, 

visit www.haconcapecod.org. 
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